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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 22 July 2009 has been entered. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-6, 16 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
JP 08-323872 in view of Grisch (US Patent No. 4,302,499). 

JP 08-323872 teaches the basic claimed process of making a fiber reinforced composite 
wall panel (seamless cladding panel) including, providing a mold, spraying a gel coat (21) 
(coating layer) against the mold surface, applying a first layer of fibers and resin (22) (first 
laminate layer), applying a central layer of fibers and resin (23) (core layer), applying a second 
layer of fibers and resin (24 or 26) (second laminate layer) and curing the resin to form said fiber 
reinforced composite wall panel (see Abstract and, Figures 5 and 7). 
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Regarding claim 1, JP 08-323872 does not teach applying a facing veil layer over the 
second laminate layer, wherein the facing veil layer includes fibers and a binder and further, 
wherein the resin of the second laminate layers wets the fibers of the facing veil layer. However, 
the use of a facing veil layer is well known as evidenced by Grisch ('499) who teaches a resin 
impregnated veil layer that is applied over a fiber reinforced composite, wherein the resin of the 
fiber reinforced composite flows though the veil layer (see col. 3, lines 4-14, col. 5, lines 54-66). 

It would have been obvious for one of ordinary skill in the art to apply a surface veil layer 
as taught by Grisch ('499) to the backside of the laminate in the process of JP 08-323872 for the 
following reasons: 

(a) The prior art (JP 08-323872) contained a base process upon which the claimed 
invention can be seen as in improvement by incorporating a veil layer and molding the backside. 
However, Grisch ('499) demonstrates a comparable process in which stacks of material are 
molded with a veil against at least one of its surfaces in order to provide an expected result that 
by allowing resin flow, the veil creates a resin-rich surface which isolates the fibrous 
reinforcement from corrosion, abrasion, and provides for an improved surface appearance. One 
of ordinary skill in the art could have applied the same improvement to the JP 08-323872 process 
in order to provide the same expected benefits to the JP 08-323872 process, hence providing for 
an improved product. 

(b) The prior art (JP 08-323872) contained a base process upon which the claimed 
invention can be seen as in improvement by incorporating a veil layer and molding the backside 
of the article. However, Grisch ('499) demonstrates a known technique (application of a veil and 
pressing with a mold) which is applicable to molding of stacks of preimpregnated fibrous 
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material or sheet molding compound (SMC). One of ordinary skill in the art that applying the 
known veil molding technique of Grisch ('499) to the JP 08-323872 reference would have 
yielded the predictable result that the reinforcement material would be isolated from the surface 
of the article, resulting in an improved article which resists corrosion and abrasion by isolating 
the fibers from the surface. 

(c) Grisch ('499) suggests the veils for use with articles such as bathtubs (col. 4, line 32) 
and shower stalls (col. 1, line 20), and JP 08-323872 teaches one embodiment where the 
fabricated article may be a bathtub ([0001]). 

In regard to claims 2 and 3, JP 08-323872 teaches spraying a gel coat layer (21) and 
curing said gel coat layer prior to applying the first layer of fibers and resin (22) (first laminate) 
(see Abstract). 

Specifically regarding claims 4-6 and 16, JP 08-323872 teaches a first layer of glass 
fibers and resin (22) (first laminate layer), a central layer of glass fibers and resin (23) (core 
layer) and a second layer of glass fibers and resin (24) (second laminate layer). Further, JP 08- 
323872 teaches a polyester resin. It is submitted that a polyester resin is curable at room 
temperature. 

Regarding claims 18 and 19, JP 08-323872 does not teach that the first and second 
laminates are composed of a plurality of layers. However, Grisch ('499) teaches that the number 
of layers required by a fiber-reinforced laminate depends on the desired mechanical 
characteristics (see col. 1, lines 47-55). Therefore, it would have been obvious for one of 
ordinary skill in the art to provide multiple fiber-reinforced layers as taught by Grisch ('499) to 
the fiber reinforced laminate in the process of JP 08-323872 because, Grisch ('499) specifically 
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teaches that the number of layers required by a fiber-reinforced laminate depends on the desired 
mechanical characteristics, hence providing for an improved product with superior mechanical 
characteristics. 

3. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 08- 
323872 in view of Grisch (US Patent No. 4,302,499) and in further view of Bledsoe et al. (US 
2003/0143373 Al). 

JP 08-323872 in view of Grisch ('499) teaches the basic claimed process as described 

above. 

Regarding claim 8, although JP 08-323872 in view of Grisch ('499) teaches a polyester 
resin, JP 08-323872 in view of Grisch ('499) do not teach that the polyester resin is curable at 80 
°F for about 45 minutes. Bledsoe et al. (US 2003/0143373 Al) teach a gel coat polymer resin 
that cures at room temperature (80 °F) in 35 minutes (about 45 minutes). Therefore, it would 
have been obvious for one of ordinary skill in the art to cure at 80 °F for about 45 minutes as 
taught by Bledsoe et al. (US 2003/0143373 Al) the gel coat layer in the process of JP 08-323872 
in view of Grisch ('499) because, Bledsoe et al. (US 2003/0143373 Al) teach that such curing 
provides for a hard, outer coating, hence providing for a laminate with improved aesthetic 
qualities and also because, JP 08-323872 in view of Grisch ('499) teaches a polyester resin, 
which is a room temperature curable resin, hence suggesting the curing conditions of Bledsoe et 
al. (US 2003/0143373 Al). 

In regard to claim 9, JP 08-323872 in view of Grisch ('499) and in further view of 
Bledsoe et al. (US 2003/0143373 Al) do not teach heat curing of the gel coat. However, the use 
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of heat to cure a polymer resin is well known. Therefore, it would have been obvious for one of 
ordinary skill in the art to provide a heating oven to cure the polymer gel coat in the process of 
JP 08-323872 in view of Grisch ('499) and in further view of Bledsoe et al. (US 2003/0143373 
Al) because of known advantages that heat curing provides such as, reduced curing time, hence 
providing for an improved process by increasing productivity. 

Specifically regarding claim 10, JP 08-323872 in view of Grisch ('499) does not teach 
removing trapped air from the first laminate. Bledsoe et al. (US 2003/0143373 Al) teaches a 
process for making a seamless fiber-reinforced panel including, providing a mold surface, 
applying a gel coat layer, applying a first layer of fibers and resin (first laminate layer) and 
applying a central reinforcement layer (see 1fl( 13-16). Further, Bledsoe et al. (US 2003/0143373 
Al) teaches removing trapped air form the first layer of fibers and resin prior to applying the 
central reinforcement layer (see U 14, lines 32-35). Therefore, it would have been obvious for one 
of ordinary skill in the art to remove trapped air as taught by Bledsoe et al. (US 2003/0143373 
Al) from the first layer of fibers and resin prior to applying the central reinforcement layer in the 
process of JP 08-323872 in view of Grisch ('499) because of known advantages such as, reduced 
porosity, which results in obtaining a fiber-reinforced laminate having superior mechanical 
characteristics. 

4. Claims 11-15, 17 and 20-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 08-323872 in view of Grisch (US Patent No. 4,302,499) and in further view of Kia et al. 
(US 2004/0023012 Al). 
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JP 08-323872 in view of Grisch ('499) teaches the basic claimed process as described 

above. 

Regarding claims 11-13, JP 08-323872 in view of Grisch ('499) do not teach a specific 
fiber content and thickness of the laminate layers. However, Grisch ('499) teaches that the 
number of layers, hence the thickness, required by a fiber-reinforced laminate depends on the 
desired mechanical characteristics (see col. 1, lines 47-55). Further it is noted that the mechanical 
characteristics of a fiber-reinforced composite are determined by the fiber content. Kia et al. (US 
2004/0023012 Al) teach a fiber-reinforced laminate having a fiber-reinforced laminate layer 
(18) including 20-60% by weight reinforcing fibers (sec Abstract) and a thickness of about 10 
mm (about 0.45 inches). Therefore, it would have been obvious for one of ordinary skill in the 
art to provide 20-60% by weight reinforcing fibers and a laminate layer thickness of 10 mm 
(0.45 inches) as taught by Kia et al. (US 2004/0023012 Al) to the laminate layers in the process 
of JP 08-323872 in view of Grisch ('499) because Kia et al. (US 2004/0023012 Al) teach that 
such a proportion is appropriate for providing the strength of the entire laminate (see If 17, lines 
3-4) such that the resulting product functions as desired. Further, because the mechanical 
characteristics of a fiber-reinforced composite are determined by the fiber content, it would have 
been obvious for one of ordinary skill in the art to use routine experimentation to determine an 
optimum fiber content of 23-25% in the process of JP 08-323872 in view of Grisch ('499) and in 
further view of Kia et al. (US 2004/0023012 Al) because Kia et al. (US 2004/0023012 Al) 
teach that the fiber content in the laminate determines the strength of the laminate and also 
because, it is well known that the mechanical characteristics of a fiber-reinforced composite are 
determined by the fiber content, hence because the fiber content is a result-effective variable. 
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Furthermore, because Grisch ('499) teaches that the number of layers, hence the thickness, 
required by a fiber-reinforced laminate depends on the desired mechanical characteristics, it 
would have been obvious for one of ordinary skill in the art to use routine experimentation to 
determine an optimum layer thickness of 0.45 inches in the process of JP 08-323872 in view of 
Grisch ('499) and in further view of Kia et al. (US 2004/0023012 Al) because Grisch ('499) 
teaches that the number of layers, hence the thickness, required by a fiber-reinforced laminate 
depends on the desired mechanical characteristics, hence because the layer thickness is a result- 
effective variable. 

In regard to claim 14, JP 08-323872 teaches chopped glass fibers. 

Specifically regarding claims 15 and 20, JP 08-323872 teaches a fiber length of 
approximately 0.5 inches in the first and second laminates and, about one inch in the central 
layer. Kia et al. (US 2004/0023012 Al) teach that it is known to make a fiber reinforced 
laminate using glass fiber having a length of 0.25-1 inches. It is submitted that the mechanical 
characteristics of a fiber-reinforced composite are determined by the fiber length, hence that the 
fiber length is a result effective variable. Therefore, it would have been obvious for one of 
ordinary skill in the art to use routine experimentation to determine an optimum fiber length of 
0.625 inches in the first and second laminates and, one inch in the central layer in the fiber- 
reinforced laminate obtained by the process of JP 08-323872 in view of Grisch ('499) and in 
further view of Kia et al. (US 2004/0023012 Al) because Kia et al. (US 2004/0023012 Al) 
teach that is known to use glass fibers having a fiber length of 0.25-1 inches in making a fiber 
reinforced laminate and also because, it is well known that the mechanical characteristics of a 
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fiber-reinforced composite are determined by the fiber length, hence because the fiber length is a 
result-effective variable. 

Regarding claim 17, JP 08-323872 in view of Grisch ('499) does not teach a curing 
agent. Noting that JP 08-323872 in view of Grisch ('499) teaches a polyester resin, it is further 
noted that, Kia et al. (US 2004/0023012 Al) teach 1.95% by weight MEKP as a typical curing 
agent for room temperature curing of polyester (see \ 47, lines 14-15 and \ 53). Therefore, it 
would have been obvious for one of ordinary skill in the art to provide 1.95% by weight MEKP 
as taught by Kia et al. (US 2004/0023012 Al) to cure the polyester resin at room temperature in 
the process of JP 08-323872 in view of Grisch ('499) because, Kia et al. (US 2004/0023012 Al) 
specifically teach that 1.95% by weight MEKP provides for room temperature curing, hence 
providing for a simpler process by eliminating the need of heating equipment and also because, 
JP 08-323872 specifically teaches a polyester resin, hence suggesting the use of 1.95% by weight 
MEKP as taught by Kia et al. (US 2004/0023012 Al). 

Regarding claims 21 and 23, JP 08-323872 in view of Grisch ('499) does not teach a 
fiber diameter of 11-13 |im. Kia et al. (US 2004/0023012 Al) teach that it is known to make a 
fiber reinforced laminate using glass fiber having a diameter of 5-15 um (see ]f 45). It is 
submitted that the mechanical characteristics of a fiber-reinforced composite are determined by 
the fiber diameter, hence that the fiber diameter is a result effective variable. Therefore, it would 
have been obvious for one of ordinary skill in the art to use routine experimentation to determine 
an optimum fiber diameter of 5-15 (im of the glass fibers in the core and veil layers in the fiber- 
reinforced laminate obtained by the process of JP 08-323872 in view of Grisch ('499) and in 
further view of Kia et al. (US 2004/0023012 Al) because Kia et al. (US 2004/0023012 Al) 
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teach that is known to use glass fibers having a fiber diameter of 5-15 (im in making a fiber 
reinforced laminate and also because, it is well known that the mechanical characteristics of a 
fiber-reinforced composite are determined by the fiber diameter, hence because the fiber 
diameter is a result-effective variable. 

In regard to claims 22 and 24, Grisch ('499) teach that acrylic resin is an equivalent 
alternative to polyester resin (see col. 3, lines 38-41). Therefore, it would have been obvious for 
one of ordinary skill in the art to use an acrylic resin as taught by Grisch ('499) as an equivalent 
alternative to the polyester resin in the process of JP 08-323872 in view of Kia et al. (US 
2004/0023012 Al) because, Grisch ('499) teach that acrylic and polyester resins are equivalent 
alternatives in making fiber-reinforced laminates. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over JP 08-323872 in 
view of Grisch (US Patent No. 4,302,499) and in further view of Reinisch (US Patent No. 
4,261,330). 

JP 08-323872 in view of Grisch ('499) teaches the basic claimed process as described 

above. 

Regarding claim 7, although JP 08-323872 in view of Grisch ('499) teach spraying a gel 
coating, JP 08-323872 in view of Grisch ('499) do not teach that the gel coating is a dry polymer 
film layer. Reinisch ('330) teaches that a spray coated polyester el coat and an acrylic film are 
equivalent alternatives for providing an exterior coating for a laminate (see col. 10, lines 57-59). 
Therefore, it would have been obvious for one of ordinary skill in the art to provide an acrylic 
film as taught by Reinisch ('330) as an equivalent alternative to the gel coating in the process of 
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JP 08-323872 in view of Grisch ('499) because, Reinisch ('330) specifically teaches that a spray 
coated polyester gel coat and an acrylic film are equivalent alternatives for providing an exterior 
coating for a laminate that provides for improved weatherbility, hence providing for an improved 
product. 


Response to Arguments 

6. Applicant's arguments filed 22 July 2009 have been fully considered but they are not 
persuasive. The arguments appear to be on the following grounds : 

a) It appears that the proposed modification set forth in the rejection is to apply a veil like that of 
Grisch to the exposed surface layer 26 of the Kino laminate. Various reasons are advanced by 
the Examiner. In setting out item (4), it appears that the Examiner understands layer 26 of Kino 
to be that which is possibly exposed to corrosion, and which the occupant of the house would 
clean periodically. However, Applicants submit that this is not correct since layer 26 is not the 
surface exposed during normal use. If layer 26 were the top surface, there would be no reason to 
use the gel coat 21 on the opposite side. Applicants believe that it is plain that Kino teaches that 
his laminate structure is installed such that the gel coat can be seen. 

b) Other references do not cure the deficiencies of Kino and Grisch. 

7. These arguments are not persuasive for the following reasons: 

a) The Examiner has carefully considered JP 08-323872 (Kino), Grisch, and Applicants' 
arguments, but is not persuaded. First, it is submitted that Applicants appear to view the Kino 
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reference too narrowly as being directly only to bathtubs. The title and the claim in the Kino 
reference do not support this narrow view. When the Kino reference is viewed without 
restriction to the type of article formed, the question is not merely whether one would find it 
desirable to provide a smooth and abrasion resistant surface to the backside of a bathtub (which 
is addressed below), but whether one would have found it obvious to provide a smooth, 
corrosion and abrasion resistant surface to both sides of an article. The Examiner submits that 
this question is is answered in the affirmative. Applicants do not appear to assert any unexpected 
or unpredictable result flowing from the use of the veil in the claimed process. Since veils were 
known in the art and used to provide predictable and expected results (isolating the fibrous 
reinforcement from the surface), and the claimed invention appears to incorporate a veil for the 
same reasons without any unexpected result, it is submitted that one would have found the 
combination obvious. This position does not appear to be addressed by Applicants' response, 
but is believed to be a valid rationale for asserting that the combination of Kino and Grisch is 
obvious. 

Moreover, with respect to bathtubs, the Examiner recognizes that it is obvious to provide 
a smooth surface which faces the user. This surface is provided by the gel coat of Kino. But 
Applicants appear to assume that one would not find any motivation to improve the appearance 
of the backside of the bathtub. The Examiner respectfully disagrees. When installed, the 
backside of bathtubs are indeed hidden from view, but this is not necessarily the case when the 
bathtubs are sold in home improvement stores. This motivation must be viewed in the context of 
the manner in which the article would be sold, and not in isolation. At the point of purchase, 


Application/Control Number: 1 0/692, 155 Page 1 3 

Art Unit: 1791 

appearance of the backside of a bathtub may be an important consideration, and would motivate 
a manufacturer to improve the appearance of that portion of the article. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW J. DANIELS whose telephone number is (571)272- 
2450. The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (57 1 ) 272- 1 1 76. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew J. Daniels/ 

Primary Examiner, Art Unit 1791 

9/23/09 


